ey, 


os 


contract dealing with nonsecret material,”. 
said Alan Dershowitz, professor of law at 
Harvard University, who is represerting 
Mr.” Snepp jointly with the American 
Civil Liberties Union: He added: : 


of the Government can require all of its 
employees to sign a contract forbidding 
them from writing or speaking about 
nonclassified material which is critical 
of the Government. What this ‘contract 
really says is that nobody can write any- 
thing untavorable about the Government.” 


piaint against Mr. Snepp to find out if 


ARTICLE APPEARED 


THE NEW YORK TIMES 


oN PAGE_/Q / Mbproved For Release 2004/10/12 GiApps1m00980R002000090059-7 


EX-AIDE CHALLENGES - 
LA'S SEGRECY SUIT 


Author of Vietnam Book Says Bid 
to Bar His Speaking About Agency 
Violates First Amendment 


: By DEIRDRE CARMODY 

Frank Snepp, the former Central Intel- 
ligence Agency employee who wrote a 
book criticizing the agency’s activity in 
the Vietnam War, filed court papers yes-) 
terday contending that the suit brought 
against him by the Department of Justice 
violated the First Amendment guarantee 
of freedom of speech. 

‘Last month the Government filed a civil 
complaint against Mr. Snepp for breaking 
his. secrecy agreement, a mandatory 
agreement signed by C.LA. employees 
when they join the agency init, the em- 
ployees state that they will not publish 
any. material relating to the agency with- 
out its approval. 

-The Government is seeking to restrain 
Mr. Snepp from speaking publicly about 
the CLA, for the rest of his life. It is 
also seeking damages that would include 
any profits from the book, “Decent Inter- 
val,” and additional damages for his al- 
Jegediy undermining trust and confidence 
in the agency. ae eeu" = 

The Snepp case is considered of great 
importance by civil libertarians because 
it. marks the first time that the Govern- 
ment has attemupted to restrain an in- 
dividual’s speech or publication of 


use of classified information was not a 
issU@, oe et eth et 
_.- 4 ‘Key Issue’ Defined - as 
“This is a test case designed to test a 


“The key issue is whether an agency 


lt is the first time that the Justice De- 
partment has invited a full legal test. of 
tne contract, Attorney Generar Griffin B, 
Bell announced iast month tnat the De- 
parument of sustice was tiling the com- 


the secrecy agreement was valid. The der 
partment uleu a civil complaint because 
wir, snepp is not being charged wit 


“What we are doing is zeroing in on 
the secrecy agreement chat snepp signed, 
we ae testing tne oath,’ sai@ vohn Kus- 
S€t, all assisvaht qurector of puolic iuor-! 
Diauva i le vusuce Vepariment, “Hu we 
tnougnt He nad aone something In viOia-) 
won of the Climumar statute, we would 
haye goles ater Mui aor a crimunat ac- 
wien.’ 

Jury Trial Sought 


- ‘The papers med in the keaeral District 

Courr in ule basvein Liswict of Virgina 
yestuiuay were wr, oncppS answer to 
ie vusuce Deparmmencs compiuint. Lhe 
Civil Lioerties Union wul move 1aver 10 
GisMllSS tne case, according to mark 
Lynen, the A.C.L.U. iawyer wo 18 repre- 
Suiting lar. Snepp. ; 

Mr. Snepp is asking for a jury trial. 
He is alsu contenting that the secrecy 
agreement is unconsuutional because It 
violates the rirst AMenament by Impos-, 
ing a prior restraint on Mr, snepp’s 
speecn and of pubiucation oF material 
tuat ts not reiacea to navional security. 

Mr, Snepp aiso contends in we court 
papers tnat the agency has waived the | 
pruvisions of tne agreement because itj 
nad a long-stanuing policy of encouraging, 
Its empluyees to Inaxe unautnorized Glo-! 
closures Concerning tie agency wnen it 1s) 
in the agency S iMerese Ww UO SO. ime pa- 
pers sta.e that lnese aisciosures have in- 
cluded ciasSiied Imormation about intel- 
ligence sources and agency metnods. 

Mr. snepp, who was the C.LA.’s princi- 


‘pal. analyst uf North Vietnamese poiitical} 


atfalrs and preparea the agency’s intelli-! 
gence estimates in the last years of the: 
war, said that one reason that he had: 
broken his agreement and published thei 
book was that the agency had refused toi 
let him do an “after-action” report. 

“He had asked the- C.LA.’s° Inspector 
General tor permission to analyze the 
agency's possiple mistakes and to try to 
answer “the agonizing question” of why 
so many Vietnamese who had been work- 
ing for the C.I.A. were lett behind when 
the Americans departed just before the 
fall-of Saigon, whe Oye 

:* Department Has No Comment 


Mr. Russell said that the Justice De-| 
partment had no comment on Mr. Snepp’s 
charges. ; 5% : 

Mr. Snepp’s book, which was recently 
published with great secrecy by Random 
House, attributes incompetence and de- 
ception’ to United States officials but 
does not disclose the names of agents 
or other classified information. 

One of the worst defeats for the First 
Amendment in recent years in the eyes 
of civil livertarians, was the injunction 
obtained by the Justice Department in 
the Nixon years that forbid Victor Mar- 
chetti, another former C.LA. employee, 
tto publish a book about the agency. The 
boox involved classified material. Mr. 
Marchetti was ordered to clear with the! 
agency before ever again writing about, 
jts-classiied activities. : tpond 


The Supreme Court twice refused tol 
review the case. 

Observers of the Snepp case see irony: 
in President Carter's recent anneunce- 
ment that he will support a law protect-| 
ing “whistle-blowing” in Government, 
because the Justice Department is pro- 
ceeding with its action against Mr. Snepp. 

The Government has not brought any 
charges against Random House for pub- 
Hshing the book. Robert L, Bernstein, 
chairman of the publishing house, issued 
a statement this week saying that the: 
Justice Department’s suit was “abhorrent. 
and contrary to the American democratic, 
system.” : : 

“It js essential to the health of the 
American democracy that the people! 
know what has happened,” he said. “And. ° 
this is what Frank Snepp made possible, 
when he told the story of the American; 
cebacla during the last days of Vietnam.” | 


breaking any law. Approved For-Release 2004/10/12 : CIA-RDP81M00980R002000090059-7 


